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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, NALBARI 

                                        Misc. Case No. 1C/2016 

u/s 3 of the Muslim Women (Protection of Rights on Divorce) Act, 1986  

Mustt Jyotshna Begum...... 1st party/pettitioner 

-Vs- 

Md. Basir Ali…….. 2nd party/OP 

PRESENT: D.M. Hussain, AJS. 

ADVOCATES APPEARED: 

For the 1st party       : Smti. J. Barman, Advocate 

For the 2nd party      : Mr. P.K. Sarma, Advocate 

Dates of evidence    : 21-06-2018 & 03-08-2018 

Date of argument   : 27-08-2018. 

Date of order          : 24-09-2018.                      

      

O R D E R 

PROSECUTION CASE: 

1.  The petitioner/1st party filed this application u/s 3 of the Muslim Women 

(Protection of Rights on Divorce) Act, 1986 seeking maintenance of Rs. 8,000/- 

per month form the 2nd party/OP contending that her marriage with the 2nd party 

was solemnized about 35 years back and thereafter, she was divorced by the 2nd 

party. She has not entered into second marriage. She is a poor lady without any 

educational qualification. She has no source of income and she has no 

properties. The 2nd party is a Govt. pensioner and draws about Rs.20,000/- per 
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month as pension but he has refused to maintain her without any reasonable 

cause. 

2. The 2nd party /OP filed written statement stating that the petition is not 

maintainable. He admitted that the 1st party was married to him and later 

divorced by him as per Muslim law. He deposed that he is an old man suffering 

from various ailments. The petitioner filed multiple cases despite being rejected 

by courts of law with a malafide intention to harass him. He stated that in the 

year 1985 the petitioner was awarded maintenance in Misc. case no 70/85 but on 

revision the order was set aside by the Hon'ble Sessions Judge vide order dated 

28-08-1987  in Crl. Rev 29(N3)/87. Again in the year 1998 the petitioner filed a 

case u/s 3/4 of the Muslim Women Protection of Rights on Divorce Act, 1986 

seeking maintenance which was registered as Misc. case no. 101/98 before the 

court of ld SDJM, Nalbari and vide order dated 16-11-98 her claim for 

maintenance allowance was rejected. Again in the year 2008 the petitioner filed 

case u/s 125 Cr.P.C. before the Hon'ble Principal Judge, Family Court, Kamrup(M) 

which was registered as F.C.(Crl) 4/08 and vide order dated 08-12-2010 the said 

petition was rejected. The OP prayed for rejecting the prayer of the petitioner. 

3. POINTS FOR DETERMINATION: 

Whether the petitioner is entitled to get  maintenance under the Muslim Women 

(Protection of Rights on Divorce ) Act, 1986? 

4. DISCUSSION, DECISION AND REASONS THEREOF:        

The 1st party examined herself as PW 1 while the 2nd party examined himself as 

DW 1. Heard argument of the learned counsels of both sides. I have also 

considered the materials on record; my findings with reasons are as follows:                              

5. PW 1 Jyosna Begum deposed that she was married to Basir Ali as per 

Muslim shariat and after marriage a girl child was born out of the wedlock. After 

few years Basir Ali gave her talaq. Her daughter is now married. She has no 

source of income and she is maintaining herself by begging. She claimed 

Rs.8000/- per month as maintenance allowance. 
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6. During cross-examination PW 1 admitted that she filed a case against 

Basir Ali claiming maintenance in the year 1985. She filed another case seeking 

maintenance in the year 1998 & 2008 claiming maintenance but did not get any 

relief. She admitted that she has not filed any appeal /revision against the orders 

passed in the said cases. 

7. DW 1 Basir Ali deposed that he married the petitioner/1st party in the year 

1983/84 and after two years he divorced her. He exhibited the certified copies of 

the orders passed in Misc. case no. 101/98 as Exhibit A and the order passed in 

F.C. (Crl) case no. 4/08 as Exhibit B. 

8. It appears from the evidence on record that the petitioner was awarded 

maintenance in Misc. case no. 70/85 but on revision the order was set aside by 

the Hon'ble Sessions Judge vide order dated 28-08-1987  in Crl. Rev. 29(N3)/87. 

Again in the year 1998 the petitioner filed a case u/s 3/4 of the Muslim Women 

Protection of Rights on Divorce Act, 1986 seeking maintenance which was 

registered  as Misc case no 101/98 before the court of ld SDJM, Nalbari and vide 

order dated 16-11-98 her claim for maintenance allowance for the Iddat period, 

amount of mehr./dower and property was rejected. Again in the year 2008 the 

petitioner filed case u/s 125 Cr.PC before the Hon'ble Principal Judge, Family 

Court, Kamrup(M) claiming maintenance which was registered as F.C.(Crl) 4/08 

and vide order dated 8-12-10 the said petition was rejected. 

9. Admittedly, the orders referred above are in force till date as no appeal/ 

revision has been preferred against the said orders and as such, the instant 

petition is not maintainable and hence rejected.  

Given under my hand and seal of this court on this 24th day of September, 2018. 

                                                                                 
  Addl. Chief Judicial Magistrate, 
  Nalbari 

  

  

APPENDIX 
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Prosecution witness: 

PW 1- Jyosna Begum 

Prosecution Exhibits: 

Nil. 

Defence witnesses : 

DW 1- Basir Ali. 

Defence Exhibits : 

Ext.A - Certified copy of order dated 16-11-1998 passed in Misc. case No. 101/98. 

Ext.B -Certified copy of order dated 08-12-2010 passed in F.C.(Crl.) 4/08. 

                                                                                                                                           

           Addl. Chief Judicial Magistrate, 
  Nalbari 

 

 

 

 

 

 

 

 

 

24-09-2018: 
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 Both the parties are present .  

 Final order is pronounced and delivered in open court. 

 It appears from the evidence on record that the petitioner was awarded 

maintenance in Misc. case no. 70/85 but on revision the order was set aside by 

the Hon'ble Sessions Judge vide order dated 28-08-1987  in Crl. Rev. 29(N3)/87. 

Again in the year 1998 the petitioner filed a case u/s 3/4 of the Muslim Women 

Protection of Rights on Divorce Act, 1986 seeking maintenance which was 

registered  as Misc case no 101/98 before the court of ld SDJM, Nalbari and vide 

order dated 16-11-98 her claim for maintenance allowance for the Iddat period, 

amount of mehr./dower and property was rejected. Again in the year 2008 the 

petitioner filed case u/s 125 Cr.PC before the Hon'ble Principal Judge, Family 

Court, Kamrup(M) claiming maintenance which was registered as F.C.(Crl) 4/08 

and vide order dated 8-12-10 the said petition was rejected. Admittedly, the 

orders referred above are in force till date as no appeal/ revision has been 

preferred against the said orders and as such, the instant petition is not 

maintainable and hence rejected. 

 Accordingly, the case stands dismissed. 

 

Addl. Chief Judicial Magistrate, 
 Nalbari 

 

 


